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STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 VoicE: (302) 739-3620
DovER, DE 19201 TTY/TDD: (302) 739-3699
Fax: (302) 739-6704

MEMORANDUM
DATE: April 29, 2015
TO: All Members of the Delaware House of Representatives

and Delaware State Sena

f 1-'/0 >
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isabilities

FROM: Ms. Daniese McMullin-
State Council for Persons wit

RE: H.B. 5 (E-Cigarettes)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 5 with HLA. 1 & H.A. 2 which
would add electronic smoking devices to the Clean Indoor Air Act and prohibits the use of electronic
smoking devices in all public places where smoking is prohibited under current law.

SCPD has the following observations.

The rationale for the legislation is compelling. E-cigarette marketing is pervasive and growing, especially
among teens and young adults. There are 466 brands and 7,700 flavors. See attached August 25,2014
News Journal article. Use among high schoolers has tripled in only 2 years. See attached November 14,
2014 USA Today article. The Delaware Division of Public Health (DPH) Director recently published an
excellent article on the danger of exposure to vapors and emissions from e-cigarettes. See attached April
2, 2015 News Journal article. At the time of SCPD review of the legislation, two amendments had been
placed with the bill. H.A. 1 would exempt tobacco smoking and e-cigarette use in both “tobacco
businesses” and “vapor businesses”. H.A. 2 would “grandfather” existing vapor shops to allow on-
premises consumption of electronic cigarettes for 2 years after enactment of H.B. No. 5. The prime
sponsor, Rep. Heffernan, does not support either amendment.  See attached April 3, 2015 News Journal

article.
Given the health dangers to innocent bystanders from second-hand smoke and emissions, SCPD strongly

endorses the proposed legislation. The ban should also make highly addictive e-cigarette use less
attractive to individuals considering use. However, SCPD opposes both amendments.

H.A. 1 is the most harmful since it would totally exempt tobacco businesses and vapor businesses from the
entire Indoor Clean Air Act. Therefore, such sites could be pumping tobacco smoke and cancer-linked
emissions into indoor areas with aplomb. The attached November 14, 2014 USA Today article notes that
e-cigarettes are frequently sold in kiosks in malls. Thus, the amendment would allow kiosks and covered
businesses within malls to issue pervasive emissions throughout the entire indoor mall. Nearby businesses



would suffer through exposure to their employees and deterrence of customers. Apart from malls,
“tobacco businesses™ and “vapor businesses” could open as kiosks or small contractors within bowling
alleys, supermarkets, theaters, etc. and undermine the entire Indoor Clean Air Act. It’s simply “bad
business™ to allow the proliferation of vendors emitting second-hand smoke and toxic vapors affecting the

public.

H.A. 2 is similarly problematic since it would exempt the operation of vapor shops for another 2 years. It
would predictably result in a rush to open new shops prior to June 15 to take advantage of the exemption.
The reference to “indoor enclosed area” provides insufficient protection to others since air conditioning
and heating ducts may be shared within malls and multi-unit commercial establishments.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
observations and position on the proposed legislation.

o Mr. Brian Hartman
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 5 e-cigarettes 4-29-15
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E-CIGARETTE USE TRIPLES
AMONG HIGH SCHOOLERS

Liz Szabo
USATODAY

Use of electronic cigarettes by
high-school students tripled in
two years, according to a new re-
port from the Centers for Disease
Control and Prevention.

About 4.5% of high schoolers
used e-cigarettes regularly in
2013, according to a repori re-
leased Thursday. Nearly 12% of
high schoolers and 3% of middle
schoolers had tried them at least
once.

Cigarette use among teens has
been cut in half since 2000, fall-

ing from 28% of high schoolers in
2000 to 12.7% in 2013, said Peter
Hamm, a spokesman for the
Campaign for Tobacco-Free Kids.

But kids are experimenting-

with a variety of tobacco products
beyond cigarettes — from cigars
1o hookahs, chewing tobacco and
pipes. Nearly 23% of high-school
students use some sort of tobaceo
product, according to the CDC.

Scientists don’t yet know the

fuill health-effects of e-cigarettes,
but the Surgeon General has said
the nicotine they deliver is addic-
tive and can harm adolescent
brain development.

E-cigs are often sold in kiosks

at places frequented by teens,

such as shopping malls.

_ Public health researchers such
as Stanton Glantz of the Univer-
sity of California-San Francisco
worry that e-cigarettes could
serve as a gateway drug to
cigarettes.

“We must do more to prevent
our youth from using tobacco
products, or we will see millions
of them suffer and die prema-
turely as adults,” said Tim McA-
fee, director of the CDC’s Office
on Smoking and Health.

"The Food and Drug Admini-
stration has proposed regulating
e-cigarettes. and other tobacco
products, but'it has not yet issued
a final rule. The proposed rule
would ban sales of e-cigs to peo-
ple under age 18. Manufacturers
of e-cigs would have to register
any new products with the FDA.
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