STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING
410 FEDERAL STREET, SUITE 1 VoicE: (302) 739-3620
DoVvER, DE 19901 TTY/TDD: (302) 739-3699
Fax: (302) 739-6704

MEMORANDUM
DATE: May 29, 2014
TO: All Members of the Delaware State Senate
and House of Representatives o
vt ol et
FROM: Ms. Daniese McMullin-Powell, Chéirperson

State Council for Persons with Disabilities

RE: H.B. 298 (Distracted Driving Civil Penalty)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 298 which would raise
the fine for a first offense for using a hand-held cell phone or other electronic device while driving
from $50 to $75. As background, the Delaware Code currently authorizes civil penalties for drivers
using handheld phones and devices. A first offense results in a $50 civil penalty. A subsequent
offense results in a $100-$200 civil penalty. Consistent with the attached articles, police issued
19,610 citations for violations of the law in 2013. The State Office of Highway Safety reported
there were 149 cellphone related crashes in Delaware in 2013. It is inferable that some of these
crashes resulted in injuries resulting is disability. SCPD endorses the proposed legislation based on

the following observations.

First, statistics on the dangers of use of handheld devices while driving are compelling. On April
10, 2014, the House passed H.R. 28 recognizing April as “Distracted Driving Awareness and
Enforcement Month”. The preamble to the legislation includes the following observations: 1)
drivers using cell phones are 4 times more likely to be in a crash and miss seeing up to 50% of the
roadway environment; 2) cell phone use is a factor in nearly 1 in 4 crashes; 3) sending or receiving a
text takes a driver’s eyes off the road for an average of 4.6 seconds, the equivalent of driving the
length of a football field when traveling at 55 mph; and 4) the percentage of drivers visibly
manipulating hand-held devices is increasing.

Second, according to the attached April 13 News Journal article, Delaware’s penalties are lower
than those in 34 of the 40 other states with laws banning texting or using handheld phones while

driving.
Third, since the percentage of drivers using handheld devices continues to increase despite current

laws, enhancing penalties may have a deterrent effect. A $50 civil penalty is so modest that many
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drivers will not be concerned with the consequences of violating the law. A higher penalty could
be supported given the risk of accidents and resulting injuries attributable to distracted driving. In
addition, the legislature may want to consider raising the fine for subsequent offenses.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.

ok The Honorable Jack Markell
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 298 distracted driving civil penalty 5-29-14
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